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BVI MODERNIZES
ITS LEGISLATION TO STAY 
AHEAD OF THE CURVE IN THE 
ERA OF FISCAL TRANSPARENCY



There is very little doubt that, in the dichotomy between 
transparency and privacy, the countries who dominate the 
financial services industry have decided to prioritize the first 
one. Also, with FATCA already in force and CRS only a few 
weeks away from its implementation, it is very clear that it is 
a decision that is not going to change anytime soon.

If we analyze the regulation that existed back in the year of 
2010 in areas such as exchange of fiscal information among 
the countries, bank secrecy and/or compliance and we 
imagine the most likely scenario in 2020, we will need to 
conclude that the changes would be most impressive. Being 
this so, 2015 clearly finds us in a period of transition and 
uncertainty.

In this context, some jurisdictions that were traditionally 
classified as “o�shore centers” have adopted, without 
even analyzing them in depth, each and all of the 
recommendations of the OCDE, the G-20 and the United 
States and, as a consequence of the above, were 
automatically left out of the market. 

There are others that, di�erently from the first ones, have 
been proactive and have dealt with international pressure 
in a much more intelligent way. These jurisdictions have 
amended and modernized their laws and regulations 
looking for a reasonable balance between the two 
values that we have mentioned at the beginning: 
transparency and privacy. In this last group of jurisdictions, 
we can find the British Virgin Islands, the jurisdiction that 
-by far- dominates the incorporation of companies’ 
market and which ranks second in the o�shore fund 
industry in addition to playing an important role in other 
fields such as trusts and captive insurance. 

INTRODUCTION

The government of the British Virgin Islands, taking 
special consideration to the the needs of the individuals, 
families and companies that use of the captive jurisdiction 
to structure their net worth and/or businesses, establish 
an investment fund and/or participate in a corporate 
finance transaction, announced by means of the First 
Minister, that, as from 1 January 2016, it shall implement 
some legislative changes in connection with the information 
about the ultimate beneficiaries of companies incorporated 
in the jurisdiction and the filing of the registers of directors 
of the same.

Specifically, what the jurisdiction will implement on these 
points is the following:

(a) Ultimate Beneficial Owners:

As from the proposed amendments, the Registered Agents 
must keep the following information regarding the ultimate 
beneficial owners of the entities they incorporate:

> Name
> Date of Birth
> Address
> Nationality

It is however not required that the Registered Agent keeps 
copies of the supporting documents.

In the case of companies which already exist, the above 
information on the ultimate beneficial owner must be 
obtained by the Registered Agent on or before 31 
December 2016.

Whilst a superficial analysis of this amendment may lead 
us to think that it has a practical impact on the current 
practices, in fact here the government has simply codified a 
widespread practice in the jurisdiction since no serious 
Registered Agent would ever incorporate a company 
without really knowing who the final beneficiary of said 
entity is.

PROPOSED CHANGES
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It could therefore be said that the sole practical impact of 
this amendment is that individuals or entities who act as 
intermediaries in the organization of o�shore companies 
(basically registered agents or trust companies based in 
other jurisdictions, financial institutions and/or lawyers or 
accountants) can no longer assure to the Registered 
Agent that they do know who is the ultimate beneficiary, 
but keep said information to them (something that anyway, 
as we stated above, practically does not happen currently).

(b) Directors’ Registry:

The second proposed change has superior practical 
consequences and consists in the modification of the 
present companies’ law in order to require the private 
recording of the registers of directors of the companies 
organized in the jurisdiction. This is a requisite that has 
existed for a number of years in various jurisdictions that 
compete with the British Virgin Islands, such as the case of 
the State of Delaware or the Cayman Islands. The situation 
in respect of Panama is even worse, as in that jurisdiction 
the information of directors is public. 

It is important to note that the registers of directors to be 
filed with the authorities will only include information 
about the present directors and not about past directors 
and that the information will only be accessed by 
competent authorities and not the general public.  Again, 
the companies that shall exist on 1 January 2016 will have 
to comply with this obligation by the end of said year.

The clients that wish, either due to privacy reasons or due 
to any other reason, for their names not appear in this 
registry, may obviously engage the services of a professional 
director or they can alternatively organize a company in 
another jurisdiction where the information about the 
directors is still private and confidential and have this 
entity appointed as the director of the BVI company. 

If we consider both changes together, probably the only 
practical impact of the same is that they increase the 
importance of counting with a trustworthy Registered 
Agent. This basically because once these changes have 
been fully implemented, local Registered Agents will have 
more work and responsibility. 

The British Virgin Islands seeks –by means of these 
adjustments- to further improve its modern corporate 
legislation in order to assure the respect of the right to 
privacy and to avoid international pressure.

Once again, the BVI Government shows its commitment 
to ensuring that the jurisdiction remains competitive and 
its understanding of the needs of the industry players. 
This decision is without any doubts another step in the 
right direction, as they were at the time the adoption of 
the Approved Managers regime or, more recently, the 
creation of two new and more flexible types of 
investment funds (namely the Incubator Fund and the 
Approved Fund).

Should you need further information or any clarifications at 
all, please do contact any of the professionals in our team. 

Best regards, 
Litwak & Partners


